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Gendered music institutions: a 
feminist critique of contractual 
levers of power

Metka Potočnik  *

School of Business and Law, University of Wolverhampton, Wolverhampton, United Kingdom

Introduction: In the UK, the Women and Equalities Committee (WEC) found, in 
their 2024 report on “Misogyny in Music” that gender discrimination in the music 
industries is endemic, and systemic. Recognising that women do not have access 
to the same opportunities, and for those that do get to enter the sector, we see 
their experience is laced with discrimination and sexism, WEC looked at, among 
other things, at the practice of Non-Disclosure-Agreements (NDAs) to create a 
culture of silence. WEC did not recommend an all-out ban on NDAs, accepting 
the claim that there might be some legitimate use of NDAs, to protect commer-
cially sensitive information, including copyright. The F-List for Music CIC, where 
I sit on the Board, and its sister organisations, have on 30 January 2025, asked 
the WEC to investigate the role of copyright and music contracts in the creating, 
or maintaining the intersectional discrimination in the sector.
Methods: In this contribution, I draw on my new, interdisciplinary framework FIPS 
(Feminist Intellectual Property Studies) and the lived experience of women (twenty-
six interviews) to evaluate the effects of music contracts on women and gender-
diverse people’s autonomy, creativity and well-being when making music.
Results: I argue that music contracts are used to control women and gender-
diverse artists, by placing them in commercially tailored boxes (i.e., pigeonhol-
ing). Moreover, I argue that the commercial fixation of copyright rules creates 
gendered bias in the system, resulting in gendered institutions.
Discussion: Interviews have shown that women are not taken seriously as experts 
in music-making and their creative expertise is not considered, because they are 
women. Women are controlled in their image and sound. Moreover, evidence 
shows that music organisations, such as record labels and music publishers are 
dominated by men. These organisations accumulate power, because of the 
copyright rules that allow for transfer of copyright in original works and acquisi-
tion of sound recording copyright, when statutory conditions are met. In addi-
tion, rules on commercial exploitation, licensing and participation in collecting 
management organisations, such as the PRS for Music are built to favour the men 
in the system, who earn more money from music, than women.
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contracts, copyright, feminist, gender bias, intersectionality, lived experience, music, 

NDAs

1 Introduction: proof of misogyny in music

In A Feminist Reconstruction of Intellectual Property Laws in Music (Potočnik, 2025, pp. 
63–72, 179–203) I have first developed a new, interdisciplinary feminist framework, which I 
now use in my investigation of intellectual property (“IP”) systems that regulate creative indus-
tries. With the ‘Feminist Intellectual Property Studies,’ or the ‘FIPS Framework,’ I rely on a 
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combination of feminist legal and music theories to consider how 
existing IP laws and systems affect women and gender-diverse people 
making music in the UK. The framework, which I briefly describe in 
Section 2 of this article, challenges the asserted gender-neutrality of 
IP laws and is based on the argument that music is a socially condi-
tioned activity, which we—humans—do. Music is not, I argue, an 
object, an output or merely a ‘work.’ Moreover, what is ‘good music’ or 
‘music that sells’ is socially conditioned and IP rules, I argue, form an 
integral part of those social conditions.

Existing copyright rules are designed around the principle that we 
protect music as objects, or as “works” within the meaning of Sections 
1 and 3 of the Copyright, Designs and Patents Act 1988, as amended 
(CDPA), subject to further statutory conditions, most notably, the 
requirement of originality (CDPA, s.1(1)(a); but also, fixation, CDPA, 
s.3(2); and qualification, CDPA, ss.153–156). For original musical 
works, literary works (for lyrics) and sound recordings, copyright 
owners are granted a range of economic rights (CDPA, s.16), which 
give exclusive control over the making of copies (CDPA, s.17); their 
distribution (CDPA, s.18); renting or lending (CDPA, s.18.A); perfor-
mance in public (CDPA, s.19); and communication of the works to the 
public (CDPA, s.20); and the right of the works’ adaptation (CDPA, 
s.21). Authors are also granted moral rights, which are more closely 
connected with their personal, or non-pecuniary interests in the 
works. Economic rights (i.e., copyright) (CDPA, s.2(1)) or moral 
rights (CDPA, s.2(2)) are transferrable in the UK, and in practice, 
music industry gatekeepers are known to often acquire copyright out-
right, to their benefit (i.e., buyout deals) (CDPA, s.90). Record labels 
and music publishers are known to be ‘copyright industries’ as they 
gain control over music through contractual means. The only copy-
right granted to music investors by CDPA directly, is the sound 
recording copyright (CDPA, ss.1(1)(b), 5, 9(2)(aa), and 11).

In 2024, the music industries contributed £8 billion in gross value 
added (GVA) to the UK economy, which was an increase of 5% from 
the year before (UK Music, 2025). Moreover, export revenues 
amounted to £4.8 billion in 2024, which was also a 5% rise from 2023. 
The industries employed 220,000 people, which is an increase of 2% 
from the prior year. This sector is however not inclusive and not all 
people making music get to partake in this commercial success. In 
2019, we first saw evidence of structural under-representation of 
women in the sector, with Vick Bain’s study finding that only 19.69% 
artists signed by 219 UK music labels were women and that only 
14.18% composers and songwriters signed by 106 UK music publish-
ers were women (Bain, 2019, p. 3). The under-representation of 
women and gender-diverse people in music is replicated across music 
organisations, which build their participation rights on the volume of 
commercial income. The largest collective management organisation 
in the UK, PRS for Music, which collects royalties paid for any public 
use of music (such as performance in public, plays on the radio, 
streaming, downloading etc.), earns over £1 billion a year. The royal-
ties are distributed to their membership, most of whom are men (PRS, 
2024b). Majority of their elected representatives (Council Members) 
are men, because their institutional rules give more participation 
rights (i.e., voting rights) to those, who make most commercial 
income (royalties) from their music (see Section 3).

Commercial exploitation of music is regulated mostly by contracts, 
which either transfer copyright outright (assignment or ‘buyout deals’) 
or facilitate use, on specific terms (licence agreements) (CDPA, s.90). 
CDPA has minimal limitations to the principles of party autonomy and 
freedom of contract and contracts are quashed by courts only in 

exceptional cases. I argue that in practice these principles have dispro-
portionately negative effects on women and gender-diverse people 
making music, who report that they are not given creative control or 
freedom to make music. Instead, when (if at all) they are signed to a 
record label or a music publisher, they are told what they should sound 
like (i.e., commercial sound) (Potočnik, 2025, pp. 73–97) and look like 
(i.e., commercial and male gaze) (Potočnik, 2025, Chapter 6). Whereas 
we might have heard of the imposition on women’s image before, what 
is less known are the creative constraints placed on women and gender-
diverse people making music, because of who they are. Women and 
gender-diverse people in music are robbed of their agency, which means 
that they are not supported to make the music they want to make, in the 
way that they want to make it. This is important because evidence shows 
that “different genders write songs about different topics; and that differ-
ent genders write songs about the same topics, in a different way” (Bain 
and Potočnik, 2023, pp. 3–8; Daniels, 2024). For most women who 
decide that the price of signing with a commercial gatekeeper is too high, 
the only avenue remaining is that of an independent artist [also known 
as DIY (do-it-yourself)]. This is not an easy choice to make, because DIY 
earnings of independent artists are significantly lower, which mostly 
means that artists must find other sources of income.

In the complex factual matrix of women and gender-diverse 
people, who make music in the UK, while experiencing a system, that 
breeds systemic and endemic levels of intersectional gender discrimina-
tion, I argue we must better understand the role of intellectual property 
laws, and related contracts in this system. For too long, copyright, much 
like the rest of intellectual property law, has been falsely constructed as 
gender-neutral, and as such, not part of the ‘gendered music systems’ 
or ‘misogyny in music’ problems. Gender in music research has not 
focused much on copyright laws as part of ‘material conditions’ of 
music-making. In this article I examine two narrow, related issues, with 
the aim to fill this gap to a degree. First, I ask the question, what (if any) 
are the gendered effects of copyright rules, that allow indiscriminate 
assignment of music copyright (i.e., buyout deals). And second, I also 
ask whether the practice of non-disclosure agreements (NDAs), which 
are used under the guise of protecting intellectual property, is one of the 
contractual levers of maintaining power imbalances in the system.

I have argued elsewhere that music is a socially conditioned 
human activity (Potočnik, 2025, pp. 193–197). I also argue that copy-
right and other IP laws form part of these social conditions in which 
women and gender-diverse people make music. It is therefore impos-
sible to ignore the broader societal context in which women and 
gender-diverse people get to make music and write songs. In 2025, the 
Director General António Guterres, in his opening address to the 69th 
Session of the UN Commission on Status of Women, warned against 
the rise of “poison of patriarchy” and “masters of misogyny” who are 
pushing back against the rights of women and girls globally (Guterres, 
2025). The following year, UN Member States committed in the 
Agreed Conclusions to the 70th CSW to,

“Promote, enforce and monitor gender equality and non-discrim-
ination in legal frameworks, policies and practices in all relevant 
fields, including in traditional justice systems, among others, by 
addressing all forms of discrimination, as well as gaps in legisla-
tion, policies and practices, while promoting the rule of law and 
ensuring equal access to justice” (Agreed Conclusions, 2026).

In 2024, and again in 2025, the UK Women and Equalities 
Committee (WEC) found evidence of systemic, and endemic 
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intersectional gender discrimination against women in music. During 
their “Misogyny in Music” inquiry the WEC Members heard evidence 
of women who are refused entry into all levels of UK music industries 
(WEC, 2024). Women do not have equal representation on music fes-
tival stages (WEC, 2024, p. 7; and Mansfield, 2022), the radio (Why Not 
Her?, 2024) or on classic programmes in orchestras (Donne, 2024). In 
2023, only one in ten headliners in the UK were women (WEC, 2024, 
p. 7; and Mansfield, 2022). Moreover, only 7.5% of all compositions 
played by classical orchestras world-wide are written by women 
(Donne, 2024, p. 6). Of this, only 0.59% were composed by Black 
women. In 2025 research showed that BBC Proms had 46% of concerts, 
programming at least one work composed by a woman; however, on 
closer inspection, when accounting for time, we saw that only 8.6% 
(617 min) of all programmed compositions played (7,193 min) were 
written by women (Donne, 2025). On average, women earned a third 
less than men from music (Intellectual Property Office, 2021), and 
Black women earned 25% less than White women in music (BLIM, 
2021). For those that do manage to enter the sector, the WEC heard 
evidence of experience laced with discrimination, sexism, bullying, 
harassment, and sexual violence. In their new constitution, the WEC 
in 2025 heard that there had been little change (WEC, 2025).

To better understand the levers of power we must pull to achieve 
meaningful change in the music ecosystem, we must start asking ques-
tions about copyright contracts and NDAs, which transfer power and 
control from the women and gender-diverse people making music, to 
third parties in the music business. These I argue are falsely labelled as 
mere commercial contracts and should rather be seen as relational, 
distinctly personal contracts between the people who make music, and 
third parties. In this article I start with an overview of feminist contract 
law scholarship and its direction for my further inquiry in this article 
(Section 2.1.). I also place my work in the broader field of gender in 
music research (Section 2.2.) Next, I explain the method and sample of 
the women and gender-diverse people I spoke to and that inform my 
analysis and conclusions on these points (Section 2.3.). The knowledge 
from the sample is integral to my FIPS Models, which are summarised 
for the benefit of the reader in Section 2.4. In the remaining discussion 
in Section 2, I examine the UK case law on copyright contracts (Section 
2.5), explore the lived experience of women in the sector, as it relates 
to copyright contracts (Section 2.6) and NDAs (Section 2.7). In the 
final part of the article, I consider whether the absence of statutory 
copyright rules in certain areas, such as governance of music CMOs, 
also leads to gendered effects, unfavourable to women and gender-
diverse people who make music. I look at the nature and governance 
of the UK PRS for Music and argue that the PRS Articles of Association 
make it possible for the under-representation of women and gender-
diverse people to be amplified and preserved by the sector (Section 3).

2 Freedom of contract and copyright: 
the gender cost

2.1 Feminist critique of freedom of contract: 
feminist dilemma of choice

There are a multitude of contracts that women and gender-
diverse people making music might encounter when starting, pursu-
ing or sustaining their music careers. The complexity and the lack 

of transparency of the system is a problem on its own, but one that 
is not explored here, in detail. Sector contracts might include 
“record deals,” “publishing deals,” “production deals,” “mix con-
tracts,” “P&D deals,” “catalogue or single release distribution deals,” 
branding and marketing agreements, “merchandising deals,” “spon-
sorship deals,” “booking agency contracts,” “promoter’s contracts,” 
“service agreements,” partnerships, “leaving band member agree-
ments,” “confidentiality agreements,” licence agreements and “blan-
ket licences” (terminology set in Harrison, 2021). We also hear of 
“collaborator agreements,” which might include band, group and 
duo agreements, or agreements among songwriters, vocalists, pro-
ducers and session musicians; “management contracts,” “recording 
contracts,” “publishing contracts;” or “sponsorship, product place-
ment and influencer deals;” “merchandise;” “assignments” and 
“licences,” which include “mechanical licensing,” “synchronisation 
licences,” “extended collective licence,” “blanket licence,” and the 
free-to-use “Creative Commons” licences (Bosher, 2021, pp. 
90–110). These are not contracts studied in intellectual property 
undergraduate courses and are rare at postgraduate levels too. More 
importantly, there is no systemic imparting of contract rules for 
musicians, especially when starting out, or working freelance, or as 
independents (DIY).

In this article, I focus on the contracts, which fundamentally regu-
late creative control regarding music making. More narrowly, I focus 
on the copyright rules that permit the outright transfer of copyright 
in music, from authors to third parties, in bulk, and without any time 
limits (i.e., buyout deals). With respect to these buyout clauses, or 
assignments of copyright, as termed in Section 90 of the Copyright 
Act, I also ask the question of whether the principle of party autonomy 
or freedom of contract, poses any particular gendered harms or risks, 
which existing laws fail to acknowledge. Because there are no reported 
cases of independent women, or gender-diverse people making music 
who have challenged “buyout clauses” in UK courts (see Section 2.5), 
I will turn to the lived experience of women in the sector (see Section 
2.2.) to offer a feminist critique of freedom of contract in music copy-
right buyout contracts (see Section 2.6). I will also explore the cost of 
non-disclosure-agreements (NDAs) for the music-makers, and the 
suggested bargain between the confidentiality imposed on the music-
maker, in exchange for the protection of intellectual property of the 
contractual parties (see Section 2.7).

To engage in feminist critique of contract rules, a scanning of 
the scholarly landscape is in order. In their most resolute, feminist 
scholars have rejected contracts entirely, as they justify subjugation 
of women, under the veil of freedom (Sullivan, 2000, p. 115; dis-
cussing Pateman, 1988). For those that do not reject contracts 
entirely (Sullivan, 2000, p. 117; referring to Hampton, 1993), femi-
nist critique has focused on domestic (private) contracts (Sullivan, 
2000, p. 122 defines these as “agreements made by unmarried cou-
ples before co-habitation or by spouses and de facto partners 
before, or after, separation”), surrogacy agreements (i.e., contract 
pregnancy) and paid employment. Hadfield observed that the 
modern legal system is designed around the model of rational 
choice, based on subjects assessing alternative consequences of 
their actions and choosing the reasonable options in their best 
interest (Hadfield, 1998). Under this view, one is bound by their 
contract, because of their choice (Hadfield, 1998). Hadfield rejects 
this model and considers first the so-called feminist “dilemma of 
choice” (Hadfield, 1995, p. 338) which represents the tension 
between promoting women’s agency in contract law on the one 
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hand, while attempting to promote their wellbeing in cases where 
contract performance will lead to a distinct harm (Hadfield, 1998, 
p. 1239).

Under the freedom of contract principles, courts do not concern 
themselves with any situation, in which the woman “chose” to be a 
part of the contract. This is, according to Hadfield, “neutrality in con-
tract law” (Hadfield, 1998, p. 1248). Freedom of contract, however, 
does not have gender-neutral origins, as found by Threedy (1999, p. 
1260). The supposed neutrality, or objectivity in contract law has been 
critiqued also by Keren, who in her overview of feminist study of con-
tract law, noted that feminists have always been suspicious of objectiv-
ity, and related virtues, associated with rationality, neutrality, 
measurability, certainty, or efficiency in contract law (Keren, 2019). 
Objectivity is an impossibility and is “falsely presented as neutral” 
(Keren, 2019, p. 421) when in reality it is the subjectivity of those in 
charge. In contract law, this includes the perspective of “mostly white 
businessmen and the often-male judges who settle their disputes. 
Consequently, applying the standards of sophisticated market players 
to all tends to defeat those who did not, or could not, follow the norms 
that seem ‘reasonable’ from the perspective of those who designed the 
rules” (Keren, 2019, p. 421).

In sharing her alternative approach, Hadfield relies on Anderson’s 
conception of rationality, as “requiring the integration of emotion, 
relation, and the possibility of growth into the process of valuing and 
choosing among alternatives. [Anderson] recaptures for rationality 
attributes of community and public meaning, releasing rationality 
from its narrow confines within our separate skulls” (Hadfield, 1998, 
p. 1259; referring to Anderson, 1993). Rejecting the conventional logic 
of contract law, Hadfield relies on Anderson’s theory of expressive 
choice (Threedy, 1999; also, Threedy, 2010) and notes that contract 
enforcement should never stop with the finding “she chose.” Instead,

“[E]nforcement will not be due to indifference to the reality of 
evolving rational choice, or because a woman’s choice has nulli-
fied the background claims that she has to relief from loss of her 
home, to support payments, or to a relationship with a child to 
whom she has given birth. Rather, enforcement will be required 
because the full picture of those background claims, including 
the reliance interests generated by her choice and the policy 
interests others have in the protection of a convention of con-
tractual choice, justifies enforcement. If enforcement is not justi-
fied, it will not be a failure of respect for the autonomy of the 
woman who made the promise. It will not be because she is not 
capable of rational choice or in need of exceptional protection 
from the courts. It will, indeed, be because she chooses ratio-
nally, both at the time of her contract and at the time she changes 
her mind, and because contract law understands what this 
means.” (Hadfield, 1998, pp. 1281–1282).

It is particularly contracts with long-term effect, such as contract 
pregnancy, or contracts, which last well over decades, that feminist 
scholars have considered more carefully. Hadfield draws a distinction 
between discrete and relational contracts (Hadfield, 1998), and 
Threedy refers to scholarship of relational contract theorists who pro-
pose that contracts are better viewed as “on-going, complex, multi-
faceted, constantly renegotiated relationship” (Threedy, 1999, pp. 
1258–1259) This is common to relational feminism and the shared 
vision of “a world of contracts where the relationship is the central 
goal” (Threedy, 1999, p. 1259; referring to Gilligan, 1982) Relational 

feminism is one of the facets of the FIPS Models, which I use in my 
work, too (see Section 2.4).

I argue that copyright contracts and music deals are often seen too 
narrowly as ‘mere’ commercial deals. When sharing my work, I am 
commonly told that the power of the market cannot be addressed and 
that ‘the market, is the market.’ This is reminiscent of the phrase that 
is often shared carelessly when talking about women in classical 
music, and their erasure from history, or their contemporary under-
representation. These observations are dismissed with ‘the canon, is 
the canon.’ At this juncture, I find it helpful to briefly point to the 
feminist critique, which exposes the social structuring of the market. 
Despite contrary views, feminists have long held that markets are 
socially conditioned,

“Power is thus reproduced every time those who claim to ‘know’ 
are able to exclude those whose claims to knowledge are not 
recognized. In the arena of international political economy, the 
social relations of reproduction of knowledge become embedded 
in the relations of power in the market, and are institutionalized 
through the procedures of law. The reproduction of unequal 
social relations is thus constituted by and constitutive of market 
relations backed by not only the state but increasingly institu-
tions of global governance.” (Barwa and Rai, 2003, p. 95).

Different “participants come to specific markets with unequal 
capabilities and bargaining capacities and resources, which result in 
widely different market structures, regulated by different state forma-
tions, and characterized by more or less unequal power-class and 
gender are two bases for unequal power relations operating in the 
market” (Barwa and Rai, 2003, p. 99). Therefore, to suggest that in 
popular music, the market is the democratic equaliser, where every 
talented musician will find their base (as long as they are good 
enough), is obscuring the social construction of the market.

I argue that music copyright contracts (i.e., assignments), espe-
cially the buyout agreements, should be treated as intimate contracts, 
not mere single, or discreet transactions. Equally, I argue that NDAs, 
with their long-term effects on the music-maker, should also be con-
sidered as intimate, and not commercial transactions. Given the 
important indivisible link between women or gender-diverse people 
making music and their music, these contracts should be viewed 
through a feminist relational model (FIPS Contract Model, see 
Section 2.4).

2.2 Gender in music: what about copyright?

Gender in music practice is not a new research area, and scholar-
ship assists to understand the complexity of problems in the UK, and 
abroad. This scholarship is closely aligned with the themes and topics 
that were investigated by the Women and Equalities Committee in 
their 2022–2024 ‘Misogyny in Music’ inquiry (WEC, 2024), finding 
that women are significantly under-represented in all sectors of the 
music business, the problem being fundamentally intersectional. 
Gender discrimination in UK music is systemic, and endemic, and for 
those women that do get access to the UK music ecosystem, their 
experiences are laced with discrimination, sexism, bullying, harass-
ment and sexual violence.

Gender in music research has been growing, and although rare, 
gatherings like the ‘Gendering Music Matter’ conference in 
Copenhagen (GEMMA, 2024), or the Annual F-List Research 
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Conferences across the UK demonstrate the growth (The F-List for 
Music, n.d.). Gender in music research has outlined the gendered 
nature in music, and the scholarship has, according to Werner et al. 
focused on three key research themes (Werner et al., 2020). Research 
in the area investigates the nature of music by looking at canons and 
roles models, and the power differentials within. Werner et al. 
“encourage a critique of the power relations that define what music 
deserves to be included in canons before focusing on efforts to include 
more women-identifying artists within such canons” (Werner et al., 
2020, p. 640). Moreover, researchers explore discrimination in music 
practice, but Werner et al. observed that robust investigations into 
systemic barriers are still lacking, as “discussions about the conditions 
of participants identifying as women in music practice mark them as 
other, even when the objective is to pursue equality. This diverts atten-
tion from a focus on exclusionary structures and discourses to a poli-
tics of rights for those treated ‘badly’ within which the structures 
remain unchallenged” (Werner et al., 2020, p. 641). Finally, gender in 
music literature also explores the gendered nature of instruments, 
technology and genres, and decisions about which instruments 
women get to play, technologies they get to use or music genres they 
have access to, are all shaped by society’s ideas of genders (Werner et 
al., 2020, pp. 641–643).

There appear to be three areas in the literature on gender in music, 
which remain controversial, or pose dilemmas for researchers in the 
field. These are “ontologically binary modes of gender; intersectional-
ity and difference; and the material aspects of music practice” (Werner 
et al., 2020, p. 636). When looking at the ontology of gender, or what 
is gender in this field of study, Werner et al. warn of the risks and find 
that “research in gender and music practice can become too con-
cerned with counting women, analysing women and adding women, 
rather than focusing on the structures that allow exclusion precisely 
because they are rendered as ‘normal’, ‘neutral’ or ‘objective’” (Werner 
et al., 2020, p. 644). Instead, they propose that “attention must also be 
paid to such structures themselves as gendered and therefore discur-
sively producing the same notions of lack that feminist research has 
sought to counter” (Werner et al., 2020, p. 644).

Importantly, the authors also highlight the need for an intersec-
tional approach in the field (Werner et al., 2020, pp. 644–646). Werner 
et al. conclude by pointing out a research gap, where “actual material 
conditions of music-making where humans meet other agents and 
structures have been less in focus” (Werner et al., 2020, pp. 646–647). 
According to Werner et al. we must do more to better understand 
these material conditions, such as “how to fund and support musi-
cians, as well as spaces, organisations and activities are influenced by 
national, transnational policies and legislation” (Werner et al., 2020, 
pp. 646–648). It is in this latter gap that my research aims to add a few 
answers (and more broadly, Potočnik, 2025).

This article and its underlying research fall within an interdisci-
plinary field of feminist intellectual property scholarship, which learns 
from the scholarship listed above, to accept that women and men are 
not doing equally well in the music sector. Building on that, feminist 
IP scholarship then asks, whether IP laws have a role to play in the 
different outcomes or treatment for different genders; and if they do, 
what that role might be (Bartow, 2021, p. 764). Feminist copyright 
scholars have long argued that copyright rules, much like IP rules, are 
not gender neutral. Building on that critique, and in more rare cases, 
feminist scholars will also offer feminist reconstruction of IP rules, 
although that is a more challenging task (one such rare example in 
Potočnik, 2025). As Hunter already observed several years ago,

“Although academic research and teaching readily lend them-
selves to critique, reconstruction is harder to achieve. 
Theoretically, there are debates as to whether law itself is imper-
vious to feminist revision, and practically, attempts at recon-
struction require the cooperation of those who make and 
implement law, who tend not to be feminists and may, at best, 
be indifferent or, at worst, actively hostile to feminist goals.” 
(added, Hunter, 2020, p. 261).

2.3 The heart of the reconstruction: the 
lived experience of women

The FIPS Frameworks (see Section 2.4), which I now use in my 
work, are built on the feminist theory of positionality in knowledge 
construction (Davies and Seuffert, 2000), and the feminist methods of 
legal inquiry, asking the woman question and the lived experience of 
women (Bartlett, 1990). Rejecting the premise that all intellectual 
property laws are gender neutral, I ask the question of what are the 
lived realities of women and gender-diverse people making music in 
the UK, and what role, if any, intellectual property laws play in creat-
ing or maintaining intersectional gender hardships in the sector 
(Bartow, 2021, p. 764). I have conducted a series of 26 interviews, 
between 2019 and 2022 (Potočnik, 2025, pp. 42–43; Potočnik, 2019–
2020; Potočnik, 2020–2021). Out of these, 25 were with cisgender 
women, and one with a gender-diverse person; 19 with White partici-
pants, and 7 Global Majority participants. The age of interviewees 
varied significantly: five were below 30 years, 15 were between the ages 
of 30 to 50 years, and six were above 50 years (all at the time of the 
interview). Two participants disclosed being LGB, and 16 identified 
as heterosexual. The rest did not speak of their sexuality (Potočnik, 
2025, p. 42).

The interviewees had a range of professional experience, anywhere 
from under 10 years (five interviewees), between 10 and 20 years 
(eight interviewees), or more than 20 years of experience in the music 
sector (13 interviewees) (Potočnik, 2025, p. 42). Most of the 26 inter-
viewees reported having a portfolio career, encompassing a range of 
creative, business and educational roles. Interviewees reported being 
performers (instrumentalists or vocalists; also session musicians); 
events coordinators, art directors or curators; live music promoters; 
composers; arrangers; music producers; sound engineers; musical 
directors; radio presenters and producers; artists; singer-songwriters; 
songwriters; creators; DJs; music therapists; freelancers; music indus-
try consultants; A&R; project managers; managers; music journalists; 
music publishers; music lawyers; music social media experts; music 
marketing specialists; record label owners; and music educators 
(Potočnik, 2025, pp. 42–43).

The interviews were semi-structured and there are several ques-
tions I asked. Questions included asking about interviewees’ careers 
in music (how did they get to where they were, and what, if anything 
facilitated, or hindered their journeys); their definition of music and 
music-making and what success might look like for them, regarding 
their creative practice; and also, any experience they might have had 
with intellectual property law, and in particular, copyright. 
Interviews ranged from 30 min to 2 h. Once completed, I transcribed 
all the interview audio recordings myself, allowing me to familiarise 
with the dataset, carefully, and in detail. I revisited the transcripts 
and the recordings on multiple occasions (Potočnik, 2024a; Potočnik, 
2024b; Potočnik, 2025), identifying common themes, across all 
interviews. Themes of commercial pressures in the sector; the 
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imbalance in the negotiation power in the music sector; being taken 
seriously as an author or an expert in the business; and pressures on 
women’s image in music, are illustrative for the here posed research 
questions (see Section 1), and are discussed in more detail in 
Section 2.6.

2.4 The FIPS Framework, Models and 
Feminist Gaze

To critique and reconstruct IP laws in music, I have developed an 
interdisciplinary theoretical framework, which moves away from the 
gender-binary, and the myth of ‘objective truths’ in law (Potočnik, 
2025, pp. 63–72, 179–203). The “Feminist Intellectual Property 
Studies” or the FIPS Framework combines feminist legal theories 
[relational feminism (West, 2019) and intersectionality (Crenshaw, 
1991)], with feminist musicology and philosophy (co-incidentality) 
(Potočnik, 2025, pp. 46–72, 179–203; drawing on James, 2010). The 
FIPS Framework is based on an-ongoing commitment to put the lived 
experience of women and gender-diverse people making music in the 
UK at the heart of the relevant IP systems (Potočnik, 2025, pp. 46–72, 
179–203). Deliberately I move away from the fiction of neutrality and 
objectivity of standards in copyright law and trade marks, which have 
hidden gender biases in them. This means I wrote the framework 
informed by the knowledge and the lived experience of the women 
and gender-diverse people I spoke to between 2019 and 2022 
(Potočnik, 2025, pp. 41–45) and continue to consult within my role 
with The F-List for Music (I have been on the board since 2020). 
Supported by the FIPS theories, I built the FIPS Music Model on the 
premise that music, much like gender and race, are socially con-
structed, because music is a human activity (Potočnik, 2025, pp. 193–
197). The essence of music is therefore not found in a single work, or 
a series of works as outputs. Relational feminism assists here by offer-
ing a redirect from objects to human beings and their relationships as 
the heart of legal regulation. In FIPS we focus on protecting the music-
makers, not the objects which result from their creative process. 
Music, as suggested by Small (1998), is something we humans do, not 
something we make.

FIPS Music Model recognises this inherent link between music-
makers and their music and shifts the focus of legislative protection 
from objects (musical works) to subjects (music-makers of all types). 
I have argued elsewhere that we must delete the categories of original 
works, qualifying performances and sound recordings and replace 
them with legislative protection of the persons making music 
(Potočnik, 2025, p. 181). Works are replaced with “music-making” 
which are the relationships and processes involved in making music 
(Potočnik, 2025, pp. 179–203). Relationships within music-making 
include those human connections formed between a single music-
maker and their audience, regardless its size; but also, human connec-
tions and relationship among the many music-makers involved in the 
process (composers, songwriters, performers, session musicians, etc.). 
The main organising principle of this new system is the music-makers’ 
wellbeing, resulting in a system of inalienable rights. The FIPS Music 
Model is relationship-based (relationships among all music-makers, 
writing and performing music, and their audiences) and process-
oriented (not limited to musical works as objects). The main purpose 
of music-making under this framework is for music-makers to form 
human connection with each other, and their audiences (Tempest, 
2020, p. 100). FIPS contracts are not ‘mere commercial transactions’ 
or discreet, one off deals.

FIPS Contract Model requires a significant power shift from the 
investors and corporations in music, to music-makers (Potočnik, 
2025, pp. 15, 72, 183, 199–202). FIPS is not concerned with the organ-
isations which invest into commercial music infrastructures (includ-
ing streaming services, and most recently generative AI models) and 
instead prioritises the interests and needs of human creators in music 
(including their relationships). All contracts must be guided by the 
principle of music-makers’ well-being and cannot be driven by eco-
nomic considerations alone. Proprietary interests in music, are no 
longer transferrable and music-makers will always have a say in how 
their music is used, and who gets to benefit from it.

With FIPS I also argue that IP laws must adopt a Feminist Gaze 
(Potočnik, 2025; relying on Mulvey, 2009) and offer protection to 
music-makers, where their image, creativity, identity and personality 
are at risk, due to existing intersectional gender discrimination, 
sexism, harassment or violence. With performers’ rights this means 
that we must stop drawing bright lines between performers and their 
performances, while we also strengthen the legal control over per-
formers perceived image in public. Especially when threatened with 
harmful gender-based behaviours, the existing moral rights protec-
tions are almost non-existent. Economic rewards for women and 
gender-diverse people are essential, but not sufficient to correct the 
gender injustices lived regularly in UK music ecosystems. Legal pro-
tections for women, who are making music as performers, but not also 
songwriters or composers, must be reconsidered in the future, espe-
cially with the rising gendered risk of new technologies, such as 
Artificial Intelligence (Potočnik, 2026).

2.5 Copyright contracts and access to 
courts: the gender gap

One of the research questions I consider in this article is whether 
there are gendered effects of copyright rules in Section 90 CDPA, that 
allow indiscriminate assignment of music copyright (i.e., buyout 
deals). UK copyright rules are prioritising the commercial exploitation 
of music. This is seen in the structure of copyright rules, which priori-
tise economic rights (i.e., copyright) (CDPA, s.16), over the thin pro-
tection in moral rights (CDPA, ss.77–89). Copyright makes it possible 
for third parties to gain control over music, even when they are not 
the creators or originators of the musical works (compositions) or 
literary works (lyrics). This is possible, because copyright is given to 
copyright owners, who in law, can be other people than authors of the 
works (CDPA, s.11(1)). Copyright owners could also be organisations 
that employ authors to create works, as part of their role description 
(CDPA, s.11(2)). In music it is rare however to see music-makers 
employed to write music, for their employers. Most music-makers in 
the UK are freelance musicians (self-employed), who will create 
music, outside any employment relationship (Bain and Potočnik, 
2024, p. 474). To gain control over music that was created in such 
circumstances, third parties, such record labels or music publishers, 
will have to enter into a contractual relationship with the authors of 
musical works (i.e., copyright assignment (‘buyout’) or a licence agree-
ment). Only independent artists will retain copyright in music, 
because they will not have contract deals with third parties in the 
music business.

The CDPA does not have many rules, which would protect music-
makers when they are signing away their copyright rights, either out-
right (buyout clauses), or for limited use (licence agreements) (CDPA, 
s.90). One of the few rules for copyright contracts is that they must be 
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done in writing or they are not valid (CDPA, s.90(3)). Other 
EU-derived protections were not included in the CDPA, or the subse-
quent rules implemented after Brexit (Digital Single Market Directive, 
2019; also, Bently et al., 2022, p. 347; and Potočnik, 2025, p. 132). IP 
scholars have suggested that the main principle in this area of contract 
law is that of party autonomy, under the assumption that parties will 
negotiate in their best interests (Bently et al., 2022, pp. 347–351). 
Feminist contract scholarship however warns of an indiscriminate 
view of the principle of contract freedom (see Section 2.1). The market 
context will be important to these here observations. It was made clear 
in the WEC inquiry on “Misogyny in Music” that the system is riddled 
with power imbalances, and the sector is dominated by men, who have 
unparallel power to control and direct music-makers under their con-
tractual command (WEC, 2024, p. 3). On the whole, the levels of 
gender-discrimination and sexism in UK music are endemic, and sys-
tematic (WEC, 2024, p. 3; also, Potočnik, 2025, pp. 136–138). In this 
factual matrix, it seems relevant to ask, whether there are any protec-
tions in copyright law, against such imbalances in power?

If copyright levers exist in cases of unfair copyright contracts, they 
would have to be pulled by the courts, because we can see that the 
music ecosystem is plagued with gendered power imbalances. IP liti-
gation in the UK is however not readily accessible to women and 
gender-diverse people making music in the UK, due to the high cost 
of litigation and the reported complexity of the law in the area 
(Potočnik, 2025, p. 132). Alternative dispute resolution options seem 
to be vastly under-exploited. A brief examination of the few reported 
cases in UK courts shows that there is limited relief for music-makers, 
who find themselves trapped in unfavourable contractual relation-
ships with powerful industry players (Bently et al., 2022, pp. 347–351). 
Courts have denied the validity of contracts in cases, where one of the 
parties held influence over the other, and the party with power exerted 
undue influence over the weaker power, which resulted in a “mani-
festly disadvantageous transaction” (Bently et al., 2022, p. 348, discuss-
ing Goldsworthy v Brickell, [1987]; and also, Potočnik, 2025, p. 132). 
The few limited cases we saw, showed that courts will not invalidate a 
contract, where music-makers are seen to be profiting from the rela-
tionship in monetary or economic terms. Moreover, it is clear that the 
music industries have failed to abandon some of the unfair practices, 
such as copyright buyouts, despite the several cases they have lost in 
courts. I argue that what this case law shows is that music industry 
gatekeepers do not course-correct, despite losing cases in courts.

CDPA has only a handful provisions aimed at copyright contracts, 
especially authors’ agreements, such as buyout deals (CDPA, s.90 and 
Bently et al., 2022, p. 347). Courts are unlikely to interfere with “sanc-
tity of contracts” unless the parties, wanting to annul the contract, 
show that there was a relationship of influence of one party, over the 
other; and that “undue influence” was used to negotiate a “manifestly 
disadvantageous transaction” (Bently et al., 2022, pp. 347–348; dis-
cussing the case of Goldsworthy v Brickell, [1987]). One example of 
successful voidance of contract was actioned in the case of Elton John 
v James (1985) [1991], when a six-year music publishing deal between 
Elton John and his publisher was voided. The court based its reasoning 
on the weaker position of the then young and eager artists, who placed 
his trust in a “man of stature in the industry” under the (mistaken) 
belief that he could trust him (Bently et al., 2022, p. 348). A similar 
case of successful contract voidance is seen in the case of O’Sullivan v 
Management Agency [1985], where a young and unknown composer 
at the time of the contract conclusion entered into an exclusive man-
agement agreement. The contract was concluded under the undue 

influence, as there was no independent legal advice given to the com-
poser O’Sullivan (Bently et al., 2022, p. 348; also discussing the similar 
cases of Samuel (Professionally Known As Seal) v Wadlow, [2007]; and 
Tolhurst v Smith, [1994].

Another contract doctrine that has led to a handful of contract 
voidance outcomes in the music sector is that of restraint of trade 
(Bently et al., 2022, p. 349). This doctrine was relevant in cases of long-
term contracts, which were, and continue to be, common in the music 
industry (Bently et al., 2022, p. 349). In one case, an agreement 
between “an unknown songwriter aged 21” and music publisher was 
held invalid, because of amounting to restrain of trade. The contract 
was standard form of the publisher, which requested that the song-
writer assigned copyright in their music, to the publisher (i.e., buyout 
deal). The contract had a five-year term, which was to be extended, if 
the royalties paid exceeded £5,000. The publisher did not have any 
duty to exploit the songs written under the deal. The contract was not 
held valid, because there was no right to terminate available to the 
songwriter (A Schroeder Music Publishing Co v Macaulay (formerly 
Instone), [1974]). When George Michael, “a popular singer, musician 
and composer” wanted to leave one such long-term (15 years) record-
ing agreement, he was refused the remedy, because the courts held 
that although he became “disenchanted” with the corporate restruc-
ture of Sony Music Publishing, there was no undue restraint of trade, 
because George Michael was receiving economic benefits under a 
contract, deemed to state favourable financial terms for him 
(Panayiotou v Sony Music Entertainment, [1994]; discussed in Bently 
et al., 2022, p. 350–351).

Are these rules gendered though? More research is needed to 
investigate all current music and IP cases in the UK, especially under 
the jurisdiction of the Intellectual Property Enterprise Court (IPEC), 
which deals with lower-value cases, especially in its “small claims 
track.” What we do see from the lived experience of women and gen-
der-diverse people in music in the next section however is that there 
are several lived realities that have proportionately negative effects, 
because there are no statutory protections in place. Women and gen-
der-diverse people not only find it harder to be taken seriously in con-
tract negotiations, but they also find it more difficult to preserve their 
creative agency and creative control, when signed with commercial 
music actors. Women are told what to look like, and what to sound 
like, and commercial gatekeepers can enforce those expectations 
through music contracts. Once copyright and related rights are signed 
over in a buyout deal, all creative control and agency are at the mercy 
of the new copyright owners.

2.6 The lived experience of women and 
gender-diverse people in music: the 
straitjacket of commercialisation

To understand whether there are any gendered effects of copyright 
rules, that allow indiscriminate assignment of music copyright (i.e., 
buyout deals), I now turn to the interviewees’ reflections on their 
experiences of making music and trying to run sustainable, long-term 
careers in music.

One of the themes that emerged from the interviews was that 
women in music are not taken seriously, because they are women. 
Interviewees shared that in their experience, they are not taken seri-
ously when making music (i.e., in music production) or as experts, 
when negotiating contracts, because they are women (Potočnik, 2025, 
pp. 111–118). Unfair contract practices, such as copyright buyout 
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clauses, are still far too common, and even when aware of their unfa-
vourable nature, women and gender-diverse people find them impos-
sible to negotiate (take-it-or-leave-it situations) (Potočnik, 2020–2021, 
H104, H93, and H99). This evidence echoed larger societal trends, 
which are well recorded by Mary Ann Sieghart in her work on 
Authority Gap (Sieghart, 2021; also, Potočnik, 2025, pp. 136–138) who 
demonstrated that women are not taken seriously as experts. 
Moreover, women are judged on their ability and their looks, where 
the WEC found that women across all musical roles are expected to 
look a certain way, and when they fail to meet the expectations of that 
societal male gaze their professional opportunities are denied or 
taken away,

“Gatekeepers impose additional requirements on women with 
respect to appearance and sexualisation that men experience to 
a far lesser degree. We heard how women are routinely judged 
on what they look like before their ability, and lose out on work 
due to being deemed by people in gatekeeper roles as “not attrac-
tive enough” or not having “the right body type,” and that it is 
not uncommon for employers to request all female bands or sec-
tions just to promote a “sexy image.”[] Women described being 
measured regularly by their management company and humili-
ated if they could not meet punishing targets on their weight and 
told they could not be serious about a career in music.[] Such 
concerns are not limited to musicians, 70% of respondents to 
Women in CTRL’ survey about working in radio reported their 
appearance affecting job opportunities.” (WEC, 2024, p. 14).

The obsession and control over women’s image in music is further 
exacerbated for Global Majority women. WEC assessed the evidence 
and concluded that,

“The situation is magnified for BME artists. Charisse Beaumont, 
chief executive of Black Lives in Music, a charity working to dis-
mantle racism in the industry, reported that “70% of black 
female artists have felt the need to change something about 
themselves in the industry and that 43% of black women work-
ing had changed something about themselves to be more 
accepted in the industry.”[] She reported how one respondent to 
their survey had told them, “I wanted to change my name and 
lighten my skin to be more appealing, to be accepted and fit in 
and have more opportunities.” (WEC, 2024, p. 14).

Whereas we might be more familiar with the pressures on women 
in music to look a particular way, we are less accustomed to discussing 
the expectations about the music women and gender-diverse people 
get to make. We accept women are censored for their looks, but we do 
not expect their music to be pigeon-holed too. Most people might 
assume that music-makers are free to create music, without any exter-
nal pressures, least of all linked to their gender, race, age or class. These 
pressures are what I have called in my previous work, the ‘commercial 
gaze’ or commercial pigeonholing’ (Potočnik, 2025, pp. 91–95).

Previous feminist work exposes the gendered and racialised 
nature of the market, where “class and gender are two bases for 
unequal power relations operating in the market” (Barwa and Rai, 
2003, p. 99; also, Section 2.1). In music, this is the commercial sector, 
which is often not screened for its inherent biases, and is instead 
described as driven by the market, or ‘the fans.’ I argue however that 
the ‘commercial gaze or commercial sound’ (Potočnik, 2025, p. 91) 

have two elements we must consider: first, the commercial music 
industries operate on the basis of what they perceive to be the winning 
formula for music that will ‘make it,’ be ‘commercially successful,’ ‘play 
on the radio,’ or ‘sell tickets,’ or the ‘market forces.’ Record labels deem 
themselves as ‘music tastemakers.’ In IP scholarship we also often hear 
of the ‘market’ as this external force that drives the commercial con-
sumption of creative works. And second, commercial sound is not the 
same for all artists. Instead, artists’ appearances (gender, race and age, 
for example) will inform the commercial sound they should follow 
(winning formula follows the artists’ identities). Commercial taste-
makers will tell women and gender-diverse people what they should 
sound like (i.e., their music), if they want to ‘make it.’ Scholars of song-
writing have told me of “creative doctrines of songwriting” (Daniels, 
2023; Daniels, 2024) which are well-known in commercial songwrit-
ing, that will direct the content women are expected to follow, when 
for example writing and singing about romantic relationships, or 
heartbreak.

Another theme that came out of the interviews was that women 
and gender-diverse people are not free to make the music they want 
to make, in the way that they want to make it (i.e., (lack of) creative 
control). Instead, many interviewees reported of the high price to be 
paid, should they want to sign a deal with a record label, and benefit 
from the systematic support that should (although not always) come 
with investment into their music-making practice or songwriting. The 
ultimate threat is that of ‘copyright buyouts’ where music-makers 
assign their copyright in the music made, entirely. One interviewee 
concluded that to sign with a label she would be giving up her “creative 
freedom over the music and [her] image” (Potočnik, 2020–2021, 
H103). She further observed that “women are allowed to make only 
certain categories of music” (Potočnik, 2020–2021, H103). This in her 
view was the consequence of the fact that “the music gatekeepers, 
labels, have found one formula that works, and they took it and ran 
with it” (Potočnik, 2020–2021, H103). In her view this now means that 
the market “is saturated and the music [is now] all the same” 
(Potočnik, 2020–2021, H103).

Another interviewee recollected how she was told about the direc-
tion she was expected to take, both visually and creatively, should she 
be willing to sign with a record label (i.e., a recording agreement - 
buyout deal). She was told by the record label executives that “they 
wanted an Irish Britney Spears,” (Potočnik, 2020–2021, H34) and they 
wanted to dictate “what she would look like, [and] what she was going 
to sound like” (Potočnik, 2020–2021, H34). Another interviewee 
observed that “if a sound is not on trend, it is not picked up” (Potočnik, 
2020–2021, H93) and that also meant that record labels and radio 
stations programmed music based on the expectations about music 
(i.e., trends), that women of a particular age and race should be 
making (Potočnik, 2020–2021, H93). Yet another interviewee recol-
lected that “people were assuming the kind of music [she] is making 
based on how [she] looked” (Potočnik, 2020–2021, H96). Another 
interviewee still observed that at the start of her career, record labels 
wanted “to change [her] image, change [her] style, and change the 
music [she] was making” (Potočnik, 2020–2021, H95). For older 
women the expectations were changed further because of the indus-
tries’ “fetishization of youth and beauty” which often meant that artists 
were not themselves, rather they “were who they [thought] the indus-
tries wanted them to be” (Potočnik, 2020–2021, H94).

This theme made me reflect on the research question of whether 
the statutory freedom under Section 90 CDPA that allows copyright 
to be transferred outright to third parties (i.e., buyout deals) has any 
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gendered effects. Looking at the lived experience of women, I argue 
that creative control is given to artists through intellectual property, 
especially copyright. Intellectual property is the original lever in law 
that allows music-makers to control the public use of their music. In 
music, the power relations are squarely with the men in the sector, 
who are dominating across multiple roles in the industry (WEC, 
2024). When considering a record deal (i.e., buyouts), women and 
gender-diverse people are faced with the question of whether they 
want to relinquish all that creative control. And although many might 
argue that giving up the creative control over their music is just how 
the business goes, the price seems to be higher for the women 
involved.

Interviews on the same theme showed that the price of signing a 
record deal is not always a surprise, or an unknown quantity to the 
women in the sector. Another interviewee stated that “creative control 
is only secured as an independent” (Potočnik, 2020–2021, H95), that 
is an artist or a songwriter, who has not signed a contract with a record 
label or a music publisher, respectively. A different interviewee 
observed that signing a record deal is not worth it, because “the price 
that was too high” (Potočnik, 2020–2021, H95; also, H34, H103) in 
exchange for the limited support or investment that the industries 
were prepared to make into women or gender-diverse people.

Some interviewees reported becoming aware of the effects of sign-
ing a buyout deal only later in their careers, after having suffered 
through various exploitation already. An interviewee observed, after 
decades of experience in the sector, that record labels gained power to 
“control the artists, for decades” (Potočnik, 2019–2020, C9) through 
contracts and that it was only through “painful lessons” (Potočnik, 
2019–2020, C9) that they have learned that “intellectual property is 
creative control” (Potočnik, 2019–2020, C9). Similarly, another inter-
viewee reflected that “not having IP knowledge put her in a position, 
where [gatekeepers] took advantage of her IP” (Potočnik, 2020–2021, 
H98). Although knowledge of IP might be valuable, on its own it will 
not remedy a power imbalance in the sector. An interviewee observed 
with frustration that even though she had gained knowledge of IP over 
the years, “there is no balance in negotiation power” (Potočnik, 2020–
2021, H98) among all the stakeholders involved in a music contract. 
Similar findings are also reflected in an opinion shared by another 
interviewee who found that ultimately contracts are important tools 
of control (Potočnik, 2020–2021, H94).

2.7 NDAs: creating a culture of silence 
under the pretence of IP protection

In this article I also ask the question of whether the practice of 
non-disclosure agreements (NDAs), which are used under the guise 
of protecting intellectual property, is one of the contractual levers 
of maintaining gender power imbalances in the system. The WEC 
in their report on 31 January 2024 acknowledged in principle that 
NDAs might have a legitimate role in the music sector and that “are 
routinely used by businesses in matters to do with intellectual prop-
erty, trade secrets or other commercially sensitive information” 
(WEC, 2024, p. 53). The WEC did not go on to explore these so-
called legitimate uses of NDAs, which would protect intellectual 
property in the sector and more research is needed in this area. In 
principle we know that NDAs are used to protect trade secrets and 
commercially sensitive information, but these are not associated 
with intellectual property rights in music, such as copyright in 
original musical and literary works, sound recording, or 

performers’ rights. We therefore see that there is a gap in what we 
know about these supposed legitimate uses of NDAs in music con-
tracts, as they relate to copyright, related rights, performers’ rights 
or trade marks.

The WEC did however find that the existing use of NDAs in the 
sector has created a “culture of silence” (WEC, 2024, pp. 56–58) where 
victims of unwanted or illegal behaviour are stopped from speaking 
out (WEC, 2024, pp. 53–56). While a legislative ban of NDAs is under-
way, it is expected that this new legislation will not have retroactive 
effects [as of 1 October 2025, see Section 17 of the Victims and 
Prisoners Act 2024, (disclosures by victims that cannot be precluded 
by agreement)]. This means there will be a significant number of 
women who will continue to be silenced by their existing NDAs, and 
the potential perpetrators will be allowed to work in the sector. Given 
this uncertainty for so many freelance or independent women and 
gender-diverse people making music in the UK, it is encouraging to 
see that the WEC in 2025 again (WEC, 2025, pp. 12–15) called on the 
respective stakeholders, to follow and implement the following four 
recommendations on the use of NDAs,

“[Recommendation 1] The Government should urgently bring 
forward legislative proposals to prohibit the use of non-disclosure 
and other forms of confidentiality agreements in cases involving 
(a) sexual abuse, sexual harassment or sexual misconduct; (b) bul-
lying or harassment not falling within (a) and (c) discrimination 
relating to a protected characteristic. We are encouraged that the 
Government is working on such proposals but urge expediency.”

“[Recommendation 2] We have heard distressing evidence on 
the effects on the mental health of people silenced by a non-
disclosure agreement. The Government should consider the 
potential merits of a retrospective moratorium on NDAs for 
those that have signed them relating to the issues we have out-
lined, with an assurance that they cannot be pursued for cost 
recovery should they choose to discuss their experiences.”

“[Recommendation 3] Until the law is changed banning the 
misuse of NDAs, anyone being asked to sign an NDA should 
have an automatic right to seek advice from qualified lawyers at 
Creative Industries Independent Standard Authority (CIISA). 
No individual should be provided with legal advice by a law firm 
also acting for the other party.”

“[Recommendation 4] CIISA should collect and annually pub-
lish data on the use and threatened use of NDAs in the music 
industry.” (WEC, 2024)

The 2025 WEC repeated the urgency in dealing with the NDAs 
within the industry and proposed the following recommendation,

“[Recommendation] The Government should urgently bring 
forward legislative proposals to prohibit the use of non-disclo-
sure and other forms of confidentiality agreements in cases 
involving (a) sexual abuse, sexual harassment or sexual miscon-
duct; (b) bullying or harassment not falling within (a), and (c) 
discrimination relating to a protected characteristic. Doing so 
would demonstrate decisive leadership by the Government 
that the silencing of victims of abuse will no longer be toler-
ated.” (emphasis added, WEC, 2025, p. 15).
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Non-disclosure agreements (NDAs), which silence music-makers 
who have experienced unfavourable treatment by the other contract-
ing party (i.e., gender discrimination, harassment, bullying, sexual 
violence or victimisation under Equality Act 2010), or in the sector, 
are not valid under the FIPS Contract Model, because they violate the 
fundamental principle of music-makers’ well-being. At present, it is 
not clear what a legitimate use of an NDA in music that would protect 
music IP, would look like (beyond trade secrets or commercially sensi-
tive information) (see Section 2.4). I argue that commercial interests 
of third parties cannot override the personal, moral and material well-
being of the music-maker(s) involved.

The FIPS Contract Model suggest that the use of NDAs in the 
sector, either as stand-alone agreements, or contractual clauses form-
ing a part of a broader agreement should not be valid, because of the 
harmful effects on the music-makers’ wellbeing. NDAs are not mere 
commercial contracts, because of their long term effects on the con-
tract parties, especially the music-makers. Possible harmful conse-
quences include economic and non-economic considerations. When 
women and gender-diverse people are forced to sign contracts, which 
prohibit them to talk about particular contractual relationships, this 
leads to gaps in their Curriculum Vitae (CVs), which are often, 
because they are unexplained, considered very negatively. That on its 
own, can lead to loss of opportunity and income. Moreover however, 
NDAs and their forced silence lead to detrimental consequences on 
individual’s wellbeing and mental health, exacerbating the negative 
feelings from the harmful experience of gender discrimination, 
harassment, bullying or sexual violence. The WEC found the following 
example demonstrative of the NDAs harms—both external, and inter-
nal. Externally, women could not explain their situation,

“[T]he consequence of this whole awful battle is I now have a 
reduced career; I struggled to get work in the months after leav-
ing […] I also feel I am ostracised by certain quarters of the 
industry; after I left I received an email from a very senior 
[XXXX] where he made it clear he had heard negative rumours 
about me, numerous other people stopped returning my calls 
and I stopped being invited to many industry events. I also have 
to lie to people’s faces about why I left.” (WEC, 2024, p. 55).

NDAs also had a negative effect on women internally,

“But to be silenced, in exchange for money further exasperated 
my trauma. Further shame. I feel sickened by having to brush 
this entire chunk of my life under the carpet, never to speak of 
the [XX] years of employment is a challenge in itself. But the 
cash was a saviour to me when working suddenly became impos-
sible […] but my confidence, my previously outgoing personality 
never recovered. I became a shadow of my former self. Riddled 
with fear and self-loathing.” (WEC, 2024, p. 55).

Applying the FIPS relational Contract Model and the FIPS 
Feminist Gaze I argue that the characterisation of NDAs as commer-
cial contracts, which aim to protect intellectual property, is a mischar-
acterisation. NDAs have long-lasting effects on the women and 
gender-diverse people signing them. The option for NDAs to be used 
in order to silence women and gender-diverse people in music, with 
such devastating and long-lasting effects must be eradicated. Any 
residual IP interests of third parties must be clearly defined and any 
opaque character of such NDAs eliminated. I argue that only when 

clear risks to music copyright, related rights or trade marks can be 
identified, should a legitimate use of NDAs in this sector be permitted.

3 UK gendered institutions: the case of 
PRS for music

As noted in the Introduction, the PRS for Music is one of the largest 
collective management organisations in the UK, with its earnings now 
well over £1 billion a year. These historically unparallel earnings are 
distributed to their membership, most of whom are men (Potočnik, 
2024b). As we will see by applying the FIPS lens to the organisational 
constitution of PRS for Music, there is a clear institutional intersectional 
gender bias in the way this CMO is organised and governed. These 
rules are not prescribed by laws and are instead driven by the member-
ship of the CMO itself. The rules are agreed by the members. Here, we 
examine the absence of statutory rules and the potentially gendered 
effects private rules might have. It is the members of this organisation 
that decide on their voting rights and governance structures. Should 
they want to gender correct their institutional gender bias, they could 
opt to do so, by changing their fundamental Articles of Association.

The membership rules and governance are agreed on by the qualify-
ing members of the PRS for Music (CDPA, s.116; also, Collective 
Management of Copyright Regulation, 2016, s.2(1); and Potočnik, 2025, 
p. 143) and are not prescribed by copyright laws. In their Articles of 
Association (PRS, 2024a), PRS for Music determined the different cat-
egories of membership (Articles 1 and 5), which come with different 
voting rights. Members will gain voting rights only after they have 
earned enough royalties through PRS for Music, for the public use of 
their music through streaming, downloading, broadcasting, perfor-
mance or plays on the radio. Articles of Association also determine that 
members who earn more royalties, will have more voting rights (Article 
35). The more you earn, the more you participate in the governance of 
this institution. More importantly still, only members with a significant 
level of earnings from music, paid through the PRS for Music, will be 
eligible to stand in elections to sit on the Members Council. In 2025, 
members had to earn over £12,382 over a three-year period, to be able 
to stand in PRS for Music’ elections. Therefore, the institutional rules 
are based on the premise that members, with greater commercial suc-
cess, will have more of a say in the present, and future of the organisation.

The conditioning of this CMO’s participation and governance on 
commercial success (royalties earned through PRS for Music) has dis-
proportionately negative effects on women. In 2025, PRS for Music 
reported having 175,000 members. In 2020, 1,971 members were 
women, which was a rise from 2018, when only 1,097 of members were 
women (Radcliffe, 2021). Research shows that out of the 874 women 
joining between 2018 and 2020, 50% were women under the age of 30. 
Data confirms another gender gap, which reaches well beyond the lack 
of representation in membership. In 2020, the top 10% of highest earn-
ing women songwriters and composers, earned 70% less income (roy-
alty gender gap) than men in the same category (Radcliffe, 2021). More 
broadly, in 2020 of all who earned a royalty from their music, with PRS 
for Music, only 1 in 6 (16.7%) were women (Radcliffe, 2021). Data 
therefore confirms that men dominate the membership in this CMO 
and that they are earning significantly more than women from music 
(more research needed on gender-diverse people).

The 2025 PRS for Music Council Members are therefore representa-
tive of a system, which is designed to support top earners from 
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commercial music. Of the 25 Council Members,1 14 are men (56%). The 
chair, and deputy chairs, are all White men (100%). The rights owners 
Council Members are 60% men (12 out of 20; 11 are White men). Five 
out of eight Writers Council Members are White men (62.5%). The 
Publishers’ Council Members has 56% men representing (with one (out 
of five) coming from Global Majority), and of the four independent 
non-executive Council Members, one is a man, but all four are White. 
The executive director is a White woman. From all 25 Council 
Members, only two are Global Majority women (8%). This institutional 
representation is by design, not by accident, or some external forces.

If PRS for Music, which claims to represent “music creators,” 
wanted to do so inclusively, they should revisit their Articles of 
Association, to boost voices of marginalised musicians, who do not have 
the same commercial success, as those in the sector, who enjoy broad 
institutional support from the music institutions at all levels. We also 
know from the Bain report that women are under-represented on the 
UK record label rosters (less than 20%) and music publishers’ rosters 
(less than 15%) (Bain, 2019). Moreover, PRS for Music could do more 
to share its statistics on the gender of their members (last data we have 
is from 2021) (Radcliffe, 2021), and not to report solely on the gender 
pay gap of their employees, as mandated by law (PRS, 2024a, 2024c).

4 Conclusion: one step forward, three 
steps back

Music and songwriting are socially conditioned human activities. 
Music is not, as it is currently assumed in copyright law, an object, 
separate from its creator. I argue that copyright forms part of the social 
conditions in which music-makers create music. Much of the dis-
course thus far has ignored the fact that intellectual property laws, in 
particular copyright, have an important role in the system, resulting 
in the creative freedom (or the lack thereof) which music-makers in 
the UK get to explore. Gender in music research explores such ques-
tions under “the material conditions of music-making” but research 
on intellectual property laws is still lacking.

The 2022–2025 parliamentary inquiry by the Women and Equalities 
Committee (WEC) on “Misogyny in Music” exposed the extreme levels 
of gender discrimination in the sector, which are systemic, and on 
endemic levels. Women are excluded from many sectors of the indus-
tries, especially at senior levels. Moreover, when women are allowed to 
participate in the sector, their experience is predominantly laced with 
gender discrimination, sexism, harassment, bullying and in some cases, 
sexual violence. As WEC found, this is not a case of ‘a few bad apples,’ 
and instead, worryingly, this is a case of a system that excludes or mis-
treats women. Matters are worse still for Black and transgender women.

Although WEC’s review is welcome, and extensive, it remains 
incomplete still. More should be done for us to understand the role of 

1  Here, data recorded as of 19 December 2025. Council Members include: 

(1) Julian Nott (Chair); (2) Crispin Hunt (President); (3) Alexander Kassner (Deputy 

Chair); in the Writer Council Members, we count (4) Tom Gray; (5) Cathy Dennis; 

(6) Laura Mvula; (7) Philip Pope; (8) John Truelove; (9) Pete Woodroffe; (10) VV 

Brown; (11) Mike Stobbie; in the Publisher Council Members, we count (12) 

Jackie Alway OBE; (13) Janet Andersen; (14) Antony Bebawi; (15) Nigel Gilroy; 

(16) Daniel Lang; (17) Megan Hall; (18) Richard Paine; (19) Phil Rose; (20) Laura 

Young; among Independent Non-Executive Council Members we count (21) 

Stevie Spring CBE; (22) Erica Ingham; (23) Tom Toumazis MBE; (24) Gill 

Mansfield; and Executive Director (25) Andrea Czapary Martin.

intellectual property laws, including copyright, related rights, perform-
ers’ rights, image rights and trade marks. Moreover, we need more 
research to collect empirical evidence on the use of copyright contracts 
to control women and gender-diverse people making music in the 
UK. In this article I rely on the FIPS Framework and Methodology; FIPS 
Models and the FIPS Feminist Gaze to argue that in analysing the gender 
effects of intellectual property rules in music, we must consider the lived 
experience of women and gender-diverse people (26 interviewees) in the 
sector. This knowledge, under the theory of positionality, is integral in 
finding answers to my two questions: first, are there any gendered effects 
of the statutory freedom to sign one’s copyright indefinitely (i.e., buyout 
deal); and second, are there any gendered effects of the NDA practice, 
under the guise of protecting intellectual property in music.

The FIPS Framework leads me to conclude that copyright and IP 
contracts, especially copyright buyout deals, which facilitate the trans-
fer of copyright from music-makers to third parties, i.e., music business 
gatekeepers, operate under the false principles of freedom of contract 
or party autonomy. Given the clear and persistent gender power imbal-
ance in the music sector, there is no freedom for women and gender-
diverse people to negotiate their music contracts on an equal footing 
with the record labels or music publishers. Women are not taken seri-
ously, because they are women, and that reduces their negotiating 
power. The freedom exists only for the music gatekeepers, which if 
successful in convincing the women and gender-diverse artists to sign 
over their copyright and other IP rights (i.e., buyouts), results in them 
winning over control over the music and person of the music-maker. 
Music gatekeepers are also unduly fixated on a particular ‘winning for-
mula’ or a ‘commercial sound’ and often they will use their contractual 
and market power to force the artists to conform to that commercial 
pigeonhole; both in terms of their appearance and their sound (music 
or songs). This power is often abused and women reported of feeling 
exploited or powerless to make music they want to make, in the way 
that they want to make it (i.e., lack of creative control).

Copyright contracts (i.e., buyouts) are therefore a powerful tool of 
control that music business gatekeepers have over women and gender-
diverse people signed onto their rosters. This issue becomes further 
complicated however in the context of the NDAs and their use by the 
major players to silence victims of inappropriate or illegal behaviour, 
such as gender discrimination, bullying, harassment or sexual vio-
lence, under the veil of the need to protect intellectual property, related 
to music made by the said victims. The WEC heard overwhelming 
evidence of the abuse of NDAs in the music sector and the compound-
ing negative consequences these have on the victims’ careers and per-
sonal wellbeing. The WEC was forced to accept a blanket statement by 
the industry stakeholders that NDAs do have legitimate uses in certain 
cases where IP rights are at risk, but the lack of guidance in this area 
has a chilling effect on victims of inappropriate and illegal behaviour. 
I argue that we should no longer use NDAs in the music sector. If third 
parties want to use them, they should make a convincing case of harm 
to intellectual property in music, under consideration.

In this male-dominate environment, we might ask, what of the cases, 
where music-makers themselves agree on the rules that will regulate 
them. So-called music institutions claim that they represent all music-
makers, such as composers, songwriters or publishers. A FIPS inquiry 
into the largest of such collective music organisations in the UK, the PRS 
for Music shows, that the institutional governance rules are designed to 
support only musicians, who are commercially successful. In the UK, 
these are mostly men (83%), who as a result of these voting and gover-
nance rules, end up in majority of the governance bodies. If PRS for 
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Music wants to do more to represent and support marginalised women 
and gender-diverse people making music in the UK, they would have to 
change their Articles of Association.

Arguably what we see in the music sector is a somewhat distorted 
amplification of larger societal trends, which still refuse to see women in 
the same light as men: experts in their work, practice or craft. Women 
are still not paid equally, compared to men, or are given the same author-
ity, as that given to men. To pushback against the pushback rejecting the 
need for gender equality work and programmes across all sectors of soci-
ety, we must stay alert and avoid complacency, thinking we have achieved 
gender equality in any part of creative industries. In this moment, there 
is not a single country in the world, which is on target to achieve gender 
equality (UN SDG 5) by 2030 (Equal Measures 2030, 2024). In music, 
that means we must be aware of the larger trends that are silencing wom-
en’s voices and defunding the work of women’s rights organisations.

We must challenge the copyright and market structures around 
music, in order to have a full picture of the existing misogyny in music. 
If songwriting is a way for us to learn about our humanity, which is facing 
so many challenges in 2026, we must make sure we open up our song-
writing communities and our understanding of what is ‘good music’ or 
‘music that sells.’ Because we allow music business gatekeepers to curate 
the music mass audiences will get to hear (on radio, TV, streaming plat-
forms—amplified), we are only ever exposed to one view of humanity—
‘the commercial sound,’ or ‘the sound that will sell.’ Music that gets broad 
commercial support feels formulaic, standard and pigeon-holed. In order 
to platform more voices in songwriting, which are currently resigned to 
the margins of independent artistry, we need to find a better balance 
between creative control and systematic investment in diverse range of 
artistry. Women and gender-diverse people should not have to compro-
mise their creative autonomy when signing a deal, hoping for a career-
changing investment and support. Music systems and institutions, 
especially collective management organisations, must be restructured to 
erase the existing gender, and other intersectional biases.
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